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IMPERIAL JRRIGATION DISTRICT'S JOINDER TO
UNITED STATES MOTION FOR REMAND FOR DISMISSAL OF
COUNTS 5-8 AND FOR VACATUR OF INJUNCTION PENDING
APPEAL DUE TO MOOTNESS

Defendant-Intervenor Appellee Imperial Irrigation District ("IID") hereby
joins the Motion for Remand for Dismissal of Counts 5-8 and for Vacatur of
Injunction Pending Appeal Due to Mootness filed by the United States, on the
following bases:

1. The injunction pending appeal should be vacated immediately
because of the new federal legislation submitted by the United States specifying
that the All-American Canal project is to be built without delay, and because of
the facts identified in IID's previous filing regarding the time-sensitive window
to do certain critical work (e.g., February 15 deadline in order to not disturb
bird nesting season; see IID Motion to Lift or Modify Injunction Pending
Appeal on All-American Canal Lining Project and supporting declarations filed
November 14, 2006). |

2. The preferred alternative identified in the Record of Decision cited
by Congress in the new law is the parallel canal that is being built (see
Appellants' Excerpts of Record at 3ER 00593-00614), and not the well field

alternative sought by the Complaint, and thus claims 5-8 should be dismissed.

Dated: January 16, 2007

MARK)/ HXTTAM, Attorneys for
Defendant-Intervenor-Appellee
IMPERIAL IRRIGATION DISTRICT
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CERTIFICATE OF COMPLIANCE WITH TYPE-VOLUME
LIMITATION., TYPEFACE REQUIREMENTS, AND TYPE STYLE
REQUIREMENTS

1. This joinder complies with the type-volume limitation of
Fed. R. App. P. 32(a)(7)(B), because this joinder contains 376 words, excluding
the parts of the joinder exempted by Fed. R. App. P. 32(a)(7)(B)(iii).

2. This joinder complies with the typeface requirements of
Fed. R. App. P. 32(a)(5) and the type style requirements of Fed. R. App. P.
32(a)(6), because this joinder has been prepared in a proportionally spaced
typeface usihg Microsoft Word 2000 in Times NewwRoman 14 point font.

K
MARK J. HATTAM, Attorneys for
Deferjdant-Intervenor-Appellee
IMPERIAL IRRIGATION DISTRICT
Dateds January 16, 2007

G65886.01/5D



PROOF OF SERVICE

(Consolidated Case Nos. 06-16345, 06-16618, 06-16664)

I am employed in the county of San Diego, state of California. I am over
the age of 18 and not a party to the within action. My business address is
501 West Broadway, 15th Floor, San Diego, California 92101-3541.

On January 16, 2007, I served on interested parties in said action the

within:

e IMPERIAL IRRIGATION DISTRICT'S JOINDER TO
UNITED STATES MOTION FOR REMAND FOR DISMISSAL
OF COUNTS 5-8 AND FOR VACATUR OF INJUNCTION
PENDING APPEAL DUE TO MOOTNESS

Anthony D. Guenther, Esq.
McDonald Carano Wilson LLP
2300 West Sahara Avenue

No. 10, Suite 1000

Las Vegas, NV 89102

Blaine T. Welsh

Assistant United States Attorney
Office of the U.S. Attorney

333 Las Vegas Blvd. So., #5000
Las Vegas, NV 89101

Clifford T. Lee

Deputy Attorney General

Office of the California Attorney
General

1515 Clay Street, Suite 11000
Oakland, CA 94612-0550

665886.01/SD

Attorneys for Defendant-Intervenor-
Appellee Imperial Irrigation District
T: (702) 873-4100
F: (702) 873-9966

Attorneys for Defendant-Appellee
United States of America

T: (702) 388-6336

F: (702) 388-6787/(702) 388-6702

Attorneys for Intervenor State of
California

T: (415) 703-5500



Daniel S. Hentschke, Esq.

General Counsel

San Diego County Water Authority
4677 Overland Avenue

San Diego, CA 92123

David A. Hornbeck, Esq.
1675 Lakeside Drive
Reno, NV 89509

Matt McKeown

Acting Assistant Attorney General
United States Department of Justice
Environment & Natural Resources
Division

Post Office Box 23795
Washington, DC 20026-3795

John L. Smeltzer, Esq.

United States Department of Justice
Environment & Natural Resources
Division

Post Office Box 23795
Washington, DC 20026-3795

665886.01/5D

Attorneys for Defendant-Intervenor-
Appellee San Diego County Water
Authority

T: (858) 522-6600

F: (858) 522-6566

Attorneys for La Jolla, Rincon, San
Pasqual, Pauma, and Pala Bands of
Mission Indians

T: (775) 323-6655

F: (775)322-0223 .

Attorneys for the United States of
America; Dirk Kempthorne, Secretary

of the Department of the Interior; and

William E. Rinne, Acting
Commissioner of the Bureau of
Reclamation

Attorneys for Defendants-Appellees
United States of America; Gale
Norton, Secretary of the Department of
the Interior; Dirk Kempthorne,
Secretary of the Department of the
Interior; William E. Rinne, Acting
Commissioner of the Bureau of
Reclamation; and John W. Keys, II1,
Commuissioner, Bureau of Reclamation
T: (202) 305-0343

F: (202) 514-8865 / (202) 353-1873



David C. Shilton, Esq.

United States Department of Justice
Environment & Natural Resources
Division

Post Office Box 23795
Washington, DC 20026-3795

Douglas K. Miller

Central Arizona Water Conservation
District

23636 North Seventh Street
Phoenix, AZ 85024

R. Gaylord Smith, Esq.

Emest Slome, Esq.

Lisa W. Cooney, Esq.

Lewis Brisbois Bisgaard & Smith LLP
550 West "C" Street, Suite 800

San Diego, CA 92101

Ernest Slome, Esq.

Sheri M. Schwartz, Esq.

Lewis Brisbois Bisgaard & Smith LLP
400 South Fourth Street, Suite 500
Las Vegas, NV 89101

665886.01/5D

Attorneys for Defendants-Appeliees
United States of America; Gale
Norton, Secretary of the Department of
the Interior; Dirk Kempthorne,
Secretary of the Department of the

~Interior; William E. Rinne, Acting

Commissioner of the Bureau of
Reclamation; and John W. Keys, III,
Commissioner, Bureau of Reclamation
T: (202) 514-5580

F: (202) 353-1873

Attorneys for Defendant-Intervenor-
Appellee Central Arizona Water
Conservation District

T: (623) 869-2366

F: (623) 869-2412

Attorneys for Plaintiffs-Appellants
Consejo de DeSarrollo Economico

de Mexicali, A.C., and Citizens United
for Resources and the Environment;
Attorneys for Amicus Curiae State of
Baja California, Mexico

T: (619) 233-1006

F: (619) 233-8627

Attorneys for Plaintiffs-Appellants
Consejo de Desarrollo Economico de
Mexicali, A.C.; and Citizens United
for Resources and the Environment;
Attorneys for Plaintiff-Intervenor-
Appellant City of Calexico; Attormeys
for Amicus Curiae State of Baja
California, Mexico; and Amicus
Curiae Defenders of Wildlife

T: (702) 893-3383

F: (702) 893-3789



Gary A. Pulliam

Assistant Chief Solicitor General
Nevada Department of Justice
Office of the Attorney General
555 East Washington Avenue
Suite 3900

Las Vegas, NV 89101

Gideon Kracov, Esqg.

Law Office of Gideon Kracov

801 South Grand Avenue, 11th Floor
Los Angeles, CA 90017-4645

James D. Hibbard, Esq.
Bullivant Houser Bailey PC
3980 Howard Hughes Parkway
Suite 550

Las Vegas, NV 89109

James H. Davenport

Jennifer T. Crandell, Senior Deputy
Attorney General

Nevada Attorney General's Office
555 East Washington Avenue

Suite 3900

Las Vegas, NV 89101

James H. Davenport, Esq.
Colorado River Commission
555 East Washington Avenue
Suite 3100 '

Las Vegas, NV 89101

665886.01/5D

Attorneys for the State of California
T: (702) 486-3655

Attorney for Plaintiff-Appellant Desert
Citizens Against Pollution

T: (213) 629-2071 / (323) 629-2071

F: (213) 623-7755

Attorneys for Defendant-Intervenor
San Diego County Water Authority
T: (702) 650-6565
F: (702) 650-2995

Attorneys for Defendant-Intervenor
State of Nevada and its Colorado River
Commission of Nevada

T: (702) 486-2673

F: (702) 486-2695 / (702) 486-2697

Attorneys for Defendant-Intervenor-
Appellee Colorado River Commission
of Nevada

T: (702) 486-2670



James P. Lough, Esq.

Jennifer M. Lyon, Esq.

Steven E. Boehmer, Esq.

McDougal Love Eckis Smith Boehmer
& Foley

460 North Magnolia Avenue

Drawer 1466

El Cajon, CA 92020

James Taylor, Esq.

John J. Entsminger

Southern Nevada Water Authority
1001 South Valley View Blvd.
Las Vegas, NV 89153

Jay F. Stein, Esq.

Stein & Brockmann, P.A.

460 St. Michael's Drive, Suite 603
Santa Fe, NM 87505

Jennifer T. Crandell

555 East Washington Avenue
Suite 3100

Las Vegas, NV 89101

Karma B. Brown, Esq.
David J. DePippo, Esq.
John J. Rhodes, II1
Virginia S. Albrecht, Esq.
Hunton & Williams LLP
1900 K Street N.W,
Washington, DC 20006

665886.01/5D

Attorneys for Plaintiff-Intervenor-
Appellant City of Calexico

T: (619) 440-4444

F: (619)440-4907 / (619) 440-4619

Attorneys for Defendant-Intervenor
Southern Nevada Water Authority
T: (702) 258-7167

F: (702) 258-3268

Attorneys for Plaintiffs-Appellants
Consejo de Desarrollo Economico

de Mexicali; A.C.; and Citizens United
for Resources and the Environment

T: (505) 983-3880

F: (505) 986-1028

Attormneys for Defendant-Intervenor
State of Nevada
T: (702) 486-2673

Attorneys for Defendant-Intervenor-
Appellee Central Arizona Water
Conservation District

T: (202) 955-1500

F: (202) 778-2201



Kathy Robb, Esq.

Hunton & Williams LLP

200 Park Avenue, 43rd Floor
New York, NY 10166-0136

John P. Carter, Esq.

Horton, Knox, Carter & Foote
895 Broadway, Suite 101

El Centro, CA 92243

Joseph R. Membrino, Esq.

Hall, Estili, Hardwick, Gable, Golden
& Nelson, P.C.

1120 20th Street, N.W.

Suite 700, North Tower

Washington, DC 20036-3406

Kara Gillon, Esq.
Defenders of Wildlife
824 Gold Avenue SW

- Albuquerque, NM 87102

Kevin R. Stolworthy, Esq.
Jones Vargas

3773 Howard Hughes Parkway
Third Floor South

Las Vegas, NV 89109

Linus Masouredis

Senior Deputy General Counsel
1121 L Street, Suite 900
Sacramento, CA 95814-3974

665886.01/8D

~ Attorneys for Defendant-Intervenor-

Appellee Central Arizona Water
Conservation District

T: (212) 309-1128

F: (212) 309-1100

Attorneys for Defendant-Intervenor-
Appellee Imperial Irrigation District
T: (760) 482-9651
F: (760) 370-0900

Attorneys for La Jolla, Rincon,.San
Pasqual, Pauma, and Pala Bands of
Mission Indians

T: (202) 973-1200

F: (202)973-1212

Attorney for Amicus Curiae Defenders
of Wildlife
T: (505) 248-0118

Attorneys for Defendant-Intervenor-
Appellee Central Arizona Water
Conservation District

T: (702) 862-3300 / (702) 734-2220
F: (702) 737-7705

Attorneys for Defendant-Intervenor-
Appellee Metropolitan Water District
of Southern California

T: (916) 650-2670

F: (916) 650-2615



Mark St. Angelo, Esqg.
Barbara E. Karshmer, Esq.
Karshmer & Associates
2150 Shattuck Avenue, Suite 725
Berkeley, CA 94704

Mary E. Hackenbracht, Attorney
General, State of California

300 South Spring Street

11th Floor North

Los Angeles, CA 90013

Michael B. Wixom, Esq.
Shann D. Winesett, Esq.
Smith Larsen & Wixom
1935 Village Center Circle
Las Vegas, NV 89134

Nancy L. Allf, Esq.

Parsons, Behle & Latimer
411 East Bonneville Avenue
Suite 300

Las Vegas, NV 89101

Robert F. Snow, Esq.

Office of the Solicitor

U.S. Department of the Interior

Fish & Wildlife Service

Division of Land and Water Resources
1849 C Street NW - MS 6412
Washington, DC 20240

Robert L. Gulley

United States Department of Justice
Environment & Natural Resources
Division

10th Street & Pennsylvania Ave.,, NW

Washington, DC 20530

665886.01/SD

Attorneys for the La Jolla, Pala,
Pauma, Rincon, and San Pasqual
Bands of Mission Indians

T: (510) 841-5056

F: (510) 841-6167

Attorneys for the State of California
T: (213) 897-2613 / (213) 897-2612
F: (213) 897-2802

Attorneys for the State of Arizona
T: (702) 252-5002
F: (702) 252-5006

Attorneys for Defendant-Intervenor-
Appellee Metropolitan Water District
of Southern California

T: (702) 599-6000 / (702) 384-3877
F: (702) 599-6023 / (702) 599-6321

T: (202) 208-5373
F: (202)219-1792

Attorneys for Federal Defendants



Roberto Vera Avar, Undersecretary of
State for Legal Matters

The State of Baja California, Mexico
Calzada Independencia 994, Centro
Civico '
Mexicali, Baja, California

MX 21000

Steven L. Hoch, Esq.

Lisabeth D. Rothman, Esq.

Robin Lewis, Esq.

C. Wesley Strickland, Esq.

Hatch & Parent, A Law Corporation
11911 San Vicente Blvd., Suite 350
Los Angeles, CA 90049

Scott S. Slater, Esq.

Hatch & Parent, A Law Corporation
2] East Carrillo Street

Santa Barbara, CA 93101

S. Jay Govindan, Trial Attorney
“United States Department of Justice

Environment & Natural Resources

Division

Wildlife & Marine Resources Section

Ben Franklin Station

P. O. Box 7369

Washington, DC 20044-7369

Sheldon H. Sloan, Esq.
11111 Santa Monica Blvd., Suite 230
Los Angeles, CA 90025

665886.01/5D

Attorney for Amicus Curiae The State
of Baja California, Mexico
T: 01155-686-558-1087

Attorneys for Defendant-Intervenor-
Appellee San Diego County Water
Authority

T: (310) 500-4600

F: (310) 500-4602

Attomeys for Defendant-Intervenor-
Appellee San Diego County Water
Authority

T: (805) 963-7000

F: (805)965-4333

Attorneys for Defendants-Appellees
United States of America; Gale
Norton, Secretary of the Department of
the Interior; and John W. Keys, II1, -
Commissioner, Bureau of Reclamation
T: (202) 305-0237

F: (202) 305-0275

Attorneys for Amicus Curiae Federal
Government of Mexico, Secretaria
De Relaciones Exteriores

T: (310) 268-0622

F: (310) 268-2450



Stephen M. Macfarlane

Trial Attorney

United States Department of Justice
Environment and Natural Resources -
Division

Natural Resources Section

501 "T" Street, Suite 9-700
Sacramento, CA 95814-2322

Sue Ellen Woolridge, Esq.
Environment & Natural Resources
Division

099 18th Street, Suite 945

North Tower

Denver, CO 80027

Sydney B. Bennion

Acting General Counsel

The Metropolitan Water District of
Southern California

700 North Alameda Street

Los Angeles, CA 90012-2944

William J. Snape, III, Esq.
5268 Watson Street, NW
Washington, DC 20016

- William Jenkins

Deputy Attorney General

California Department of Justice
Office of the Attorney General

State of California

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004

6565886.01/5D

Attorneys for Defendants-Appeliees
Dirk Kempthome, Secretary; and
William E. Rinne, Acting
Commuissioner

T: (916) 930-2204

F: (916) 930-2210

Attorneys for Defendant-Appellee
United States of America

“T: (303) 312-7303

F: (303) 312-7329

Attorneys for The Metropolitan Water
District of Southern California

T: (213) 217-6115

F: (213) 217-6950

Attorneys for Plaintiffs-Appellants
Consejo de Desarrollo Economico

de Mexicali, A.C.; and Citizens United
for Resources and the Environment

T: (202) 537-3458

Attorneys for the State of California
T: (415) 703-5527



William Patrick Schiffer, Esq. Attorneys for the State of Arizona

Gregg Allen Houtz, Esq. ' T: (602) 771-8472
Arizona Department of Water F: (602) 771-8683
Resources

3550 North Central Avenue, 4th Floor
Phoenix, AZ 85012

William S. Abbey, Attomey General  Attorneys for the State of California
State of California T: (213) 897-2613 / (213) 897-2612
Clifford T. Lee, Attorney General F: (213) 897-2802

State of California

300 South Spring Street, 11th Floor

Los Angeles, CA 90013

[X] (OVERNIGHT MAIL) by depositing in a box or other facility
regularly maintained by Federal Express/U.S. Postal Service Express Mail, an
express service carrier, or delivering to a courier or driver authorized by said
express service carrier to receive documents, true copies of the foregoing
document(s) in sealed envelopes or packages, addressed as stated above, with
fees for overnight delivery paid or provided for and causing such package(s) to
be delivered by said express service carriers.

I declare under penalty of perjury that I am employed in the office of a
-member of the bar of this court at whose direction the service was made and
that the foregoing is true and correct.

Executed on January 16, 2007, at San Diego, California.

Cynthia Sandoval KZQ@( Ul a l*‘&sﬁ)ﬁg

(Type or print name) \ (Signature)

665886.01/SD

-10-



